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DECLARATION OF COVENANTS, CONDITIGNS AND RESTRIGTIONS

POR

FOREST NORTH ESTATES P?ASE 4=D

" THE STATE OF TEXAS § ;
RNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSQN  §

i

THIS DECLARATION, made on the date heredmafter set forth by KEN BURGE

CO., a Texas corporation, hereinafter referred To as "Declarant”,

WITNESSETH:

WHEREAS, Declarant 1is thenﬁwner of certain propérty in the County of
Willlamson, State of Texas, known as FOREST NORTH ESTATES PHASE 4-D and which
is more particularly described on the attacheq xhibit “A",

NOW THEREFORE, Declarant hereby declares that all of the Properties
described above shall be held, sold and con:lyed subject to the following
.easeménts, restrictions, covenants and conditiLns, all of which are for the

purpose of .enhancling and protecting the value, Lesirability and attractiveness
of the real propefty. These easeuments, covenaan, restrictions and conditions
shall run with the real property aand be bindLng on all parties having or
acquiring any right, title or interest in the| above deseribed Properties or
any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of each Ownmer thersof.

ARTICLE 1
DEFINITIONS
‘1.1 ASSOCIATION, “Asgociatfon” shall mean and refer to FOREST NORTH

PEASE 4-D MAINTENANCE ASSOCIATION, INC., its successors and assigns.

,,:lez CONSTRUCTION AND SALE PERIOD. “Constructfon and Sale Perfod” shall
’, mean that reriod of time duriqg which Declarant |is developing the Premises and
sélling:the Residential Buildings, which time |period shall extend from the

date_heteof until such time as the Declarant transfers title to all of the
! .

Lots.

1.3 LIENHOLDER OR FIRST MORTGAGEE, “Lienholder” or "First Mortgagee”
i .

shall mean the holder of a first mortgage lien on any Residential Building in

the development.
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1.4 LOT, "Loth‘shali mear and tefer to those thirty-five (35) certain
tracts or parcels of land within the existing Property and more particularly
shown in Exhibit "B¥ hereto on which there is or will be constructed a
Residential Buildiag whick is to be individﬁally and- separately owned.
Declarant shall be the Owner of all of said Lots SAVE AND EXCEPT only those
particular Lots which Declarant conveys in fee simple title by recordable deed
from and after the date herecf.

1,5 MEMBER. 'Member" sh;ll mean and refer te every person or entity who
holds membership in the Associatioa. I

1.6 OWNER. 'Owner" shall mesr and refer to the record Owner; whether
one (1) or more persons or entities, of & fee simple title to any Lot which is
2 part of the Property, iocluding contract sellers, but excluding those having
such interest merely as security £for the performance of ;n obligation,
However, the term '"Owner" shali include any Mortgagee or Lienholder who
acquires fee simple title'ta any Lot which is a part of the Property, through

a deed in lieu of foreclosure or through judicial or nom—judicial foreclosure.

1.7 PROPERTY, PREMISES OR DEVELOPMENT. "Property” shall wean an§ refer
to that certain real property hereinbefore described.

1,8 RESIDENTIAL BUILDING. "Residential Building" shall mean a duplex

residential building constructed on a lot.

ARTICLE II
MEMBERSHIP,%ND VOTING RIGHTS

" 2.1 MEMBERSHIP. Every person ér entity who is a record Cwner of a fee
or undivided fee interest in any Loﬁlvhich is subject, by covenants of fecord,
to assessment by the Association, inqluding contract sellers, shall be a
Member of the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for thé performance of an
obligatiom. Né prer shall have more than one (1) membership. Membership
shall be appurtenant to and may unot Fe separated from any owﬁership of any Lot
which is subject to assessment by the Association. Ownership of such Lot
shall be the sole qualificaticn forimembership. Any Mortgagee or Lienholder
who acquires title to any Lot which is a part of the P:operty; through judical
'Qr aon-judicial foreclosure, shall b% a Member of the Assbciation.

2.2 VOTING RIGHTS. The Assoqiécion‘qhall have two (2) plassgé of voting

membership:
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a. Class A, Class A Members shall
exception of KEN BURGE C0., a2 Texas cerpe
1ts successors and asgsigng, aund shall bhe

for each Lot owned. Vhen more tham o

interest in any Lot, all such persons shall be Members.

o but in no event shall ché vote be split wit

1
b, Class B, The Class B Member(s)

Texas corporation, the Declataﬁt, and its

and shall be entitled *o three (3) voL

provided tbat_;he Class B membership shall

Class. A membership on the happening of
!,.. . =|‘l'
| events, whicheyer occurs earlier:

(1) when the total votes outsta
ﬁembership equal the total votes ‘oute
B membership, or

(2) three (3) years from the €

ity
Lowt
i

- the Deed Records of Villiamson Coun;y,

2.3 NO CUMULATIVE VOTING., At all meeti

"éherg shall be no cumulative voting.

ARTICLE III
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be all Owners, with the

sration, the Declarant, ard

entitled to one (1) vote

ne (1) person holds such

The vote

for such Lot shall be exerclised as ﬁhey smong themselves determine,

h respect to any Lot.-

shall be KEN BURGE CO., a
successo?s and assigns,

es for each Lot owned,

cease and be converted to

either of the following

nding in the Class A

tanding in the Class

iling date hereof in

Texes,

ngs of the Owners Association

COVENANT FOR MAINTENANCE

<

{SESSMENTS

[ 1
" 3,1 CREATION OF THE LIEN AND PERSONAL OELIGATION OF ASSESSMENTS, The

Declarant, for each Lot owned within the Property,

hereby covenants, and each

Ovner. of any Lot by acceptance of & deed therefor, whether or not it shall be

expressed in any such deed or other conveyancd

agree to pay to the Associatior annual assessmen
to be fixed, established and collected as here

assessnents,

thereof, as hereinafrer provided, shall be a2 chs

secured by a continuing l;en upor the prope
assessment is made,
and reasonable attorney's fees shall also be t
persog who was the Owner of such property at the

due, The personal obligation for delinquent ass

together with such interest ther

Each such assegsment, toget

£h

is deemed to covemant and
=S or cﬁargea. such assessment
tnafter provided. The annual
eon and costs of collection
rge on the land and shall be
'ty against which each such
her with such interest, costs
he personal obligation of the
time when the assessment fall

€ssuwents shall not pass to his

Successors in title unless expressly assumed by them.
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3.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association :

shall be used exclusively for the purpose of promoting the recreation, health,
zafety and welfare of the residents in the Property and in particular for the
improvement and maintenance of the Prbperty and of the Residential Buildings
situated thereon. Assessments shall include, but are not limited to, funds to
cover actual Association costs for all exterior malntemance of the Lots or
Residential Buildings, 2s hereip authorized or 3s may frou time t¢ time be
authorized by the 3Board of 'Directorsa legal and acccunting fees, costs
incurrad ia any condemnation hearing, as provided in Paragraph 8.7, and any
fees for management services; and the cost of other facilities and service
activities, including, but not limiﬁed to, front yard uwaintenance including
wmowing grass, grounds care and other charges required by this Declaration of
Covenants, Conditions and Restrictions or that the Board of Directors of the
Aggociation shall determine to be necessary to meet the primary purpose of the
Asscciation, including the establishment and maintenance. of a reserve for
repair, maintenance, taxes and other charges as specified herein.

3.3 BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS.

a. Until Januvary 1 of ‘the year immediately following the
conveyance of the first Lot to an Owner, the wmaximum annual
assessment sﬁall be $360.00 per duplex Lot.

b. From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual
assessmeact may be set effective January 1 of each year without a,

.vote of the membership by an amount not to exceed one hundred and
"twenty percent (120%) of the budget of the preceding year.

C. From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual
assessment may be set aSove one hundred and twenty percent (120%)
only by the written approval of cthe Owners entitled to cast
two-thirds (2/3) of the votes of the Members of cach class.

d, After censideration of current wmaintenance costs‘ aqd
future needs of the Association, the Board of Di{éc;pra aay fix the

annual zgesessment 2% an amount not in excess of the maximum.
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3}4 NOTICE QUORUM FOR ANY ACTION AUTHORIZED| UNDER PARAGRAPHS 3.3

Written notice of any meeting called for the purpose of taking any action

authorized under Paragraph 3.3 shall be sent to all Members not less than

thirty (30) days nor more than fifty (50) days iL advance of the meeting. At
the firet such meeting called, the presence of Members or of proxies eatitled
to casé sixty percent (60%) of all the votes [of each class of membership
entitled to be cast by the Members of the Aesociation shall constitute a
qﬁorum. 1f the required quorum is mot present, anotﬁe: meeting may be called
subject to the same notice and quorum rvequirements. In lieu of 2 meeting, a

door to door canvass may be used to get the yritten consent of two-thirds

(2/3) of the Class A Owners and twowthirds (2/3) lof the Class B Owners,

3,5 UNIFORM RATE OF ASSESSMENT. Annual aJsessmeuts shall be fixed at a

uniforn rate for all Lots regardless of locatiom, and shall commence and be
due in accordance with the provisions of Paragraph 3.6 heveof,

3.6 DATE OF COMMENCEMENT OF ANNUAL ASSESSMERTS: DUE DATES,

a. . The annual assessments on the LoLs shall commence on the
_Eirst day of the month following the conveyance of the first Lot to
an aneé.
D As to each Lot owned by an Owner other than Declarant, the
j ..annpal'.assessment shaii commence on the| date that auch Lot is
couveyéd by Declazant to the (wner.
c: As long as Declaract holds any Class B voting rights as
set out in Article II, Pgragraph 2.2 herein, Declarant shall not be
Iliable for annual assessments as set out in Paragraph 3.3a of this
Article III. However, Declarant shall |be responsible for the
: diéfefence in the cost of maintenance borne by the Association and

the assessments received from the Unit Owneys holding Cluass A votes.
d. The annual assessment shall be due and payable in advance

by each Owner to the Association im quarteriy installments.

e, The annual assessment for the first assessment year shall
be fixed by the Association prior to the sale of the first Lot to an
Owner. Except for the first assessment year, the Association shall

fix the amount of the annual assessment at|least thirty (30) days in
sob
advance of each assessment year, which shall be the calendar year;

v; provided, however, that the Association [shall have the right to

t

adjust the anunual assessment upon thirty f30) days' written notice



vor 1047 446 A ‘
given to each Owner, as long as any such adjustment does not exceed
the maximum permitted hereunder. Wr:ll:t;en notice of the amnual
assessment shall be sent as soon as is practicable to every Owner
subject thexato. The Asscclation shall, upon demand at avy time,
furnish a certificate iIn writing siguned by an officer of the
4dsscciation setting forth whether the annual agsessments on a
specilied Lot have been paid and the amount of any delinquency. A
reasonable charge may be made by the Association for the issuance of
these certificates. Such certificates shall be conclusive evidence

of payment of any assessment therein stated to have been'paid‘.

3.7 EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION.

a. All payments of the assessments shall be made :§ the
Associatlion at its principal place of business in Williamson County,
Texas, or at such other place aes the Association nay §therwise
direct or permit., Payment shall be made ia full regaidles‘s ofv
whether any Owner has any dispute with the Declarant, the -,
Association, any other Owner or any other person or entity regarding
any matter tc which this Declaration relates or pertains, Payment
of the assessments shall be boch a continuing affirmative covenant
personal tc the Owner (other than the Declarant) and 2 continuing
covenant running with the land, Each Owner, and each prospective
Owner, is hereby placed or notice that such provision may operate to
place wupon aim the respousibility for the payment of assessments
attributable to a pericd prior o the date he purchased his
Residential Building.

b. Any assessment provided for in this Deaclaration which is
no: paic whexn due shall be delinquent. If any such azssessment is
not paid within thirty (30) days after the date of delinquency, the
agsessment shall bear interest from the &ate of delinquency, until
paid, at the rate of ten percent {10Z) per annum. ’I’he. Association
may, ac¢ its option, bring an action at law against the Owner
personally obligated to pay the same; or, upon compliance with the
notice provisions set forth in Subparagraph "¢" of this Paragraph
3.7, foreclose the lien against the Lot, as provided in Subparégraiph
"d" of this Paragraph 3.7. There shali be ladded t¢ the amount vof

such assessment the late charge, the costs of preparing and filing




the éomplaint in such action, and in
obtained, such judgment shall ioclude said
éttotney's fee, together with costs of ac

the Association or 1its assigns, the rig

!
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|the event a judgment is

interest and a reasonable

|

-

ion, Each Ouwmer vests in

t and power to bring all

‘i-'éctions at law or liea foreclosing against such Owner or the

collection of such delinquent assessments
',hode:v'er, shall the Declarant or the Ass
Owner or‘to any other person or entity f
enforce or attempt to enforce any assessm
extent permitted by law, Declarant rese
'Association, vendor's

without recource, a

secure payment of a comnon assessment wh

the terms hereof.  Such lieans may be
judieial proceedings and the expenses
" therewith, including interest, costs and

shall be chargeable to the Owner in defaul?

e. No actioﬁ shall be brought to
‘1len or to proceed under the power of sale
thircy (30) days after
deposited with the postal authority,

postage prepaid,
: recorded by the Association in the Offic
- Nil;iamson County; said nctice of clai

‘sufficient legal description of any such

s
-

: reputed Owner thereof, he amount cla
Association’s option, include interest on
© the legal rate, plus reasonable attorne
. collection in connectior with the dedt =
the name and address of the claimant,
d. Any such sale prcvided for abo
'accordance with the provisions applicable
:-of sale in mortgages and dereds of trust
51.002 of the Texas Property Code, as &
’Lég., Ch. 915 (Sec. qsio Revised Civil §
b

' manner permitted by law. Each Owmer,

Lot, expressly grants to the Asscciatioxﬁ

to the Owner of said Llot,

Under no circumstances,
clation be liable to any

cr failure or inability to

ants, In addition, to‘the
rves and assigns to the
lien against each Lot to
ich is levied pursuvant to
enforced by appropriate

incurred in connection
reasonable attorney's fees
foreclose sald assessment

herein provided less than

the date a notice of claim of lien is

certified or registered,
and a copy thereof is
e of the County Clerk of
m nust cite a8 good and
Lot, the record Owner or

imed {which may, et the
the unpald =assessment at
y's fees and expenses of
ecured by sald lien), and
ve 1s to be conducted in
to the exercise of powers
as set forth in Section
mended by Acts 1983, 68th

tatutes), or in any other

y accepting a deed to his

a power of sale, ag set
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forth in said Section 51.002 of the Texas Property Code, as amended
by Acts 1983, $8th Leg., Ch. 915 (Sec. 3810 Revised Civil Statutes),
in connection with the assessment liea. The Associationm, through
duly authorized agents, shall have the power tc bid on the Lot at
foreclosure sale and to acquire and hold, lease, mortgage and convey
the same.

e Upon the timely curing of any default for which a notice
of claim of liea was fiied by the Association, the officers of the
Association are hereby authorized to file or record; as the case way
be, an appropriate release of such notice, upon payment by the
defaulting Owner of a fee, to be determined by the Aasdciation bu:.
mot to exceed Fifteen Dollars ($15.00), to cover the costs of |
preparing and filing or recording such release,

£ Upon written request by a First Mortgagee, the Association
shall provide the Hortgagee vith written notice of any default by
the Owner-Mortgagor in the performance of such Oumer's obligations
hereunder, including paymeat of assessments, whick is not cured
within thirty (30) days after defsult; provided that any such
requirement of notice shall not impair or affect any rights ér
remedies of the Associétion, including exercise of the same,
provided for in this Declaraci§u.

g The assessment lien and the right te foreclosure sale
hereunder shall be in addition to and not in substitution for all
other rights and remedies which the Association and its successors
or assigns may have hereunder' and by law, including a suit to

|
Tecover a momey judgment for unpaid assessuments, as above provided.

3.8 SUBORDINATION OF THE LIENl T0_ MORTGAGES. The 1ien securiag the
assessments provided for herein.shall be subordinate tc the lien of any duly
recorded purchase money or first mortgage. Sale or transfer of any Lot shall
aot affect the assessment lien. However, the sale or transfer of any Lot
which is subject to anmy mortgage, pursuant to a decree of foreclosure under
such mortgage or any proceeding in lieu of foreclosure thereocf, shall
extinguish the lien of such assessments as to payments thereof which became
due prior te¢ such sale or transfer,.excgpt for its pro-rata share resulting
fzomw & reallocation among all Lot Oﬁﬁers.‘.No‘sale>5i”ttansfer shall felieve
such Lot from liability for any assessment'thereafte:"bécomiﬁgvdué, accor&ing

tc the terms herein provided.
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3.9 EXEMPT PROPERTY. All propérties dedicated to, and accepted by, a

local publie authority and all properties owneH by a charitadble or non-profit
organization exempt from taxation by the laws|of the State of Texas shall be
exempt from the assessments created herein, oxcept no land or improvements

devoted to dwelling use shall be exempt from said assessments.

3,10 MANAGEMENT AGREEMENTS. Eack Owmer of a Lot hereby agrees to be
bound by the terms and conditions of all managjment agreements entered into by
the Association. A copy of all such agreeméncs shall be available to each
Owner, Any and all management agr%ements entered into by the Association
shall provide that said management agreement ity be caaceled with or without
cause and without penalty by eithe; party with thirty (30) days' written
notice. Such termination will be anhotized by| & majority vote of Members of
the Association. In no event shall such management agreement be canceled

prior to execution by the Association or its|Board of Directors of z new

uanagement ' agreement ualess the new management dgreement will become operative

iemediately upon the cancellation of the preceding management agreement. It
" shall be tge duty of the Association or its Boald of Directors to effect a new
ﬁaﬁ&géﬁéﬁﬁl agreement prior to the expiration of any prior management
contract. Any and all management agreements shall be for a term not to exceed
three (3) years and shall be made with a profgssLonal and responsible party or
parties with proven management skills and experience managing a project of
this type, The Members of the Association midy terminate the professional
manag;ment ?f the Pfoperty and assume gelf-management by the Association upon
writteﬁ agréement executed by Members entitled| to cast sivty-~geven percent
(67%) of the votes of the Association and |First Mcrtgagees which have
mortgégeé on Lots holding fifty-ome percent [{51%) of the votes of the

Association.

3.11 INSURANGE REQUIREMENTS.

a. Zach Owner shall be required to |furnish apnually to the

Association, and to the complete satisfaction »nf the Board of
Directors, proof of insurance coverage on ris Residential Building
by a reputable insurance company acceptable to the Association and
licensed to do business in the State of Texlags in en amount equal to
the replacement costs of the ResidentiLl Building, affording

protection against loss or damsege from fire pr other hazards covered

. .by the standard extended coverage endorseTent. In the event of
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damege or destruction of a Residential Building, the Ov_mer,:herecf
shall repair or zebuild such Residentisl Building to its former
condition. .In the eveat said Owner fails or refuses to do so, the
Association is hereby authorized to undereake to rebuild or repair
the Residential Building and assess said Owner for the cost of such
repair or replacement. Such assessment shall becomas the personal
obligation of said Owner and shall be enforcesble ss if it were 2
special assessment as h;zre:'.n provided. Should an Owner fail to
provide adequate proof of insurance, the Association shall have the
authority t¢ purchase such coverage, as herein described, and
premiums for any insurance obtained by the Association or individual
Residentizl Buildings shall wnot be a part of the Common Expense but
shall be a debt owed by the Owner of said Residential Building and
shall become part of the assessments payable by said 9wmer and
coilectible as such as herein provided.

b.  The Association through the Board of Directors, or its
duly authorized agent, shall obtain a policy of fidelity coverage to
protect against dishonest acts on the part of officers, Directors,
trustees and employees cof the Associatioﬁ and &ll others who handlé
or who are Qesponsible for handling funds of the Association. Such
fidelity bonds shall be of ‘a kind and iz an emount the Asssciation
deems necessary for the protection of the Jwners.

Ce Premiums for all such insurance authorized by Subparagraph
3.11b shall be a Common Expense payable from property assessments.
Liability and personal property insurance for Lots and the contents
of Residential Buildings shall be the responsibility of and the
expense of each individual Owner.

d.  Upon written request to the Association, First Moitgagees
shall be aotified of amy lapse, cancellation or material
modification of any imsurance policy or fidelity bond maintained by

the Association.

ARTICLE 1V
ARCHITECTURAL CONTROL

4.1 PHYSICAL RESTRICTIONS. No building, fence, wall or other structure

shall be commenced, erected or msintained upon any Lot or used in connection

- 10 -



" negligent acts of its Owner, or through the wi

- through its agents and employees, to eanter

- not include landscaping and plantings installe
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B £
with any Lot after the purchase of any Lot fiom Declarant, its successers or

assigns, nor shall any exterior additiom to or

made until the plans and specifications shiwing the nature, kind,

change or alteration therein be

shape,

height, materials and location of the same are submitted to and approved in

writing a8 to harmony of external design

surrounding structures and topography by ¢t

Association, or by an Architectural Committee

‘representatives appointed by the Board. In

and location in relation teo

ne Board of Directors of the

1
composed of three (3) or more

the, event sgsaid Board or its

designated committee fails to approve or disapprove such design and location
{

within thirty (30) days afteri said plans | and specifications have been
submitted to it, approval will not be required; and this Article will be
deemed to have been fully satisfied, Apbroval, once given, shall be
irrevocable. |
ARTICLE V
MAINTENANCE
5.1 ASSOCIATION RESPOMSIBILITIES, The Association shall provide

maintenance upon the fromt yard of each Lot
hereunder, iucluding mowing and caring for th
landscape improvements of the front vards., &
the Residential Building,

3.2 OWNER RESPONSIBILITY{. The Residenti

be maintained and kept in repair by the Owner

for maintenance on the front yard of a Lot ig

which is subject to assessment

grass, shrubs, trees and other
1ch landscape maintenance shall

d by the Owner or occupants of

1l Buildipg and back yard shall
chereof. In the event the need
: caused through the willful or

11ful or negligent acts of the

family, guests or invitees of the Owner, the cost of such maintemance shall be

added to and become part of the assessment

(0 which such Lot is subject.

Notwithstanding anything contained herein, Owner's liabilicy fer wmaintenance
and .repair is limited to that liability Owner would have under Texas law.

5.3 AUTHORITY OF ASSOCIATION, In the event an Owaer is responsible for

maintenance of his Residentizl Building or yard, as set forth in Paragraph
5.2, and such Owner shall fail to maintain the premises and improvements in a
manner satisfactory to the Board of Directors, |the Association, after approval
by two-thirds (2/3) vote of the Board of Directors, shall have the right,

pon said Lot and to repair,

<11 -
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maintain and restore said lot and improvements. The cost of such exterior

maintenance shall be added to and become part of the assessment to whicﬁ‘such

Lot is sudbject.

ARTICLE VI
USE RESTRICTIONS

6.1 RESIDENTIAL USES AND LIMITATIONS. The Property is hereby restricted

to residential dwellings for vresidential wuse only. All Buildings or
structures erected upon said Property shall be of new construction. No
Buildings or structures shall be moved from other locations onto said
Property, and mno subsequent Buildings or astructures other than Residential .
Buildings shall be constructed; Ne¢ structures of s temporary character,
including trailers, motor wvehicles, tents, shacks, garageé, barns or other
outbuildings, shall be used on any portion of said Property at any time as a
residence either temporarily or permsnantly.

z

6.2 FREEHOLD ESTATE. Each Lot shail be 'conveyed ag a separately '

designated and legally described <£reehold astate subject to the terms,

conditions and provisions hereof,

5.2 DECLARANT EXEMPTION. Norwithsctanding any provisions herein

contained to the contrary, it shall be expressly permissible for Declarant to
aaintain, during the Coastructiorn and 3Sale Period, upon such portion of the

premises as Declarant deems necessary, such facilities as im the sole opinion

of the Declarant may be reasonably required, convenient or ipcidental to he

comstruction and sale of said Resideatial Buildings. This shall Znclude, but
shall not be iimited to, a business office, storage zrea, comstruction yards,
model Units and sales and leasing office.

6.4 DOMESTIC ANIMALS. No snimals, 2livestock or poultry of any kind
]

shall be rasised, bred or kept on any of{said Lots, except that 2 reasomable
number, consistent with a residence, of doga, cats or other household pete may
be kept, provided that they are aot kept, bred or maintained for any
commercizl purpose.

6.5 SIGNS., No advertising signs (except not more than onme [1] five [5]
square foot "for rent” or "for sale” sign per parcel), billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remairn on said
Property, nor shall said Property be used in any way or for any purpése which

may endanger the health or unreasonably disturb the Owne} of any Regidential

25
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:covenancs shall not apply to

‘of Texas,

from view of neighboring Residential Buildingg

E—

Building or any resident therecf,

right to: erect identifying signs of any giz

Property. The Board of Directors reserves the

Declarant| however,

w 10470459

shall have the sole

e at each entrance to the

right to approve the design and

b wording of all 8igns, and reserves the right :T enter in and upon any Lot for

the purpose of removing any sign being maintained thereon which has not been

épproved. No business activities of any kind

ény Building or in any portion of said Prope

the constructxon aod nmaintenance of Buildings,

agents and assigns during the Construction

and Sale

whatever shall be conducted in

rty. However, the foregoing

the business activities, signe and billboards or

if any, of Declarant, its

Period, or of the

Association as incorporated or to be incorporated under the lavs of the State

its successors and assigns,
purposes as herein set forth.

6.6 VISUAL CONTROLS. = All ¢lotheslines,

storage piles shall be kept witﬂin the screened

trash and garbage shall be kept in contaimers
each Residentia] Building and designated by tk
purposes,
in the indivi

6.7 SPECIFIC USES. Except
e SRR

ir furtherance of

its powers and

equipment, service yards or
areas so as to conceal then
and streets, A1l rudbbish,

ithin the ares provided with

e Association for collection

dual areas appurtenant to a

Residential Building, no planting or gardening s

hall be domne; and no fences,

hedges eor walls shall be erected or maintained upon said Property, except such

as are installed in accordance with the initial construction of the Buildings

located thereon or as approved by

chezr des;gnated representatzve.

'

Except for the

the Owners of the Lots are hereby prohibited and

said Property outgide
P

i
OTr 2s may be allowed by the Association's Board of

acknowledged and agreed by all parties concerned

the Association’s Board of Directors or

right of ingress and egress,

regtricted from using any of

the exterior building lineg, except as herein provided

Directors. It is expressly

that this Paragraph is for

the mutﬁal benefit of all Owners of Lots in the FQREST NORTH ESTATES PHASE 4-D

Development, and is necessary for the protection of

6. 8 STRUCTURAL INTEGRITY OF RBSIDENTIAL BUILDINGS.

said Owners,

An Owner shall do no

act ror any work that will impair the structural

soundness or integrity of

another Resxdentzal Building or impair any easement or hereditawent, nor do-

any act nor allow any zondition to exist which wi

ReaidehtialfBuildinga or their Owners.
i,

-~ 13 -
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6.9 ANTENNAS. Without prior written approval of the Board of Directors,
0o exterior television or radic antennas of any sort shall be placed, allowed
or maintained upor any portion of the improvements upoan the Property, nor upon
any structure situated upon the Property.

6.10 PARKING AND STORAGE AREA RESTRICTIONS. No parking space on the

Property shall, without 2xprese permission of the Association, be used for
storage of boats, trailers, campers, unused or inoperable automobiles or any
other items which the Association deems unsightly or Znappropriate.
6.11 ANNOYANCE, No activity shall be carried on uport any Lot which might
' reasonably be considered as giving asnnoyance to neighbors of ordinary
sensibllities and which might ge calculated to reduce the des;rability of the
Property as 2 residential neighborhood, even though such activity is in the'
nature of a hobby and not carried on for profit. The Board of Diréctcrs of
the Association shall have the sole and exclusive discretion to determine what

constitutes an annoyance.'

€.12 NO DISCRIMINATION, No action shall at anf.time be taken by the

Assoclation or its Board of Directors which ia any manner would discriminate

agaiast any Owner or Owners iu favor of the other Owners.,

ARTICLE VII
EASEMENTS .

7.1 ENCROACHMENTS, Each Residential Building shall be éubject >to an
easement for minor encroachments created by construction, settiing, §verhangs,
brick ledges, balconies, fences or other protrusions designed or comnstructed
by Declarant and for the maintenance (if any) of séme, 80 1oﬁg as it exists.
In the event a Residential Building is partially or totally destroyed and then
rebuilt, the Owmers of the Residentia% Buildings so affected agree that minor
encroachments onto parts of the aFjacent Residential Buildings due to
construction or repair shall be permiéted and that a valid easement for saild
encroachment and the maintenance thereof shall exist.

7.2 RESERVATION OF VARIANCE. In  the original construction of

Residential Buildings upon the Property, Declarant expressly reserves the
right, in order to facilitate construction and to avoid monmotony of design, to
extend fromt or back walls of Residential Buildings intc adjoining Lots and

create a valid permanent easement for the malntenance of same, and for the

- 14 -
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" repair or rebuilding of such encroaching wall iL the event of'parcial or total
damﬁgé or destruct?on thereof, Comveyance of | the Lot, plot or tract upon
which any such home is erected shall, without gpecific mention thereof, serve
as a conveyance cf the easement for such encroachment.

7.3 ADDITIONAL EASEMENTS, There 1s hereby created & blanket easement

upen, across, over and under said Property for|ingress, egress, installation,
replacing, repairing and maintaining all ustilitles, including, but not limited
to, water, sewers, gas, telephones, electficity and a wmaster television
antenna system., By virtue of this easement, it|shall be expressly permissible
for the electric and/or telephone company to erect and maintain the necessary
poles and other necessary equipument én sald property and to affix and maintain
electric and/or telephone wires, cit;uits and conduits on, above, across and
under the roofs and extarisr walls of. said Residential Buildings. An easement
is, in addition, specifically grxanted to the United States Post O0ffice, its
agents and employees :o enter upon the lLots in the performénce of mail
delivery or any other United States Post Office services. An easement <is
further granted to all police, fire protection, ambulance and 21l similar
persons to enter upon the Lots ir the performapce of their duties. Further,
an eésement is hereby granted to the Assocjation, its officers, agents,
embloyees or'any management company duly selected by the Association, to enter
in or to cross over the Lote and Residential Buildings tc perform the duties
.of mainteuénce and repair provided for herein Notwithstanding anything tc

‘the contrary contained in this Paragraph, no sewers, electvical lines, water

lines or other utilities may be installed or relocated on said Property,
éxcept as initially programmed and approved J; the Declarant or thereafter
‘{approved by Declarant or the Assgociation's Board of Directors., Should any
;uciliiy' furnishing a service covered by the general easement herein provided
requast a specific easement by separate recordable document, Declarant shall
have the right during the Coustruction and Sale Period to grant such easement
on said Property without conflicting with the terms hereof. The easements

provided for {n this Articie VII shall in no|way affezt any other recorded

easement on sald Premises.

ARTICLE VITI
GENERAL PROVISIONS
© 8.1 ENFORCEMENT, The Assoclation, or any|Owner, shall have the right to

- enforce, by any proceeding at law or in equity, all restrictions, conditions,

- 15 =
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covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration, the By-Laws and Articles of Incorporation.
Failure 'by the Associaticn or by any Owner to enforce any éovenant or
restriction herzin contained shall In no event be deemed a waiver of tha right
to do so thersafter.

8.2 SEVERABILITY, Invalidation of any one (1) of theee covenants or
restrictions by Judgment ovr court order shall in nc wise affect any cther
provisioas which shall remain in full forzce and effect.

8.3 AMENDMENT.

a. The covenants and restrictions of this Declaration shall

zun with and bind the land, and shall inure to the benefit of and ﬁe

enforceable by the Association, or the Owner of any Lot subject to

this Declaration, their vespective legal representetives, heirs,
successors and assigns, for a term of thirty {(30) years from the
date thig Declaration is recorded, after which time said covenants

shall bde automatically extended for successive periods of ten {10)

years. This Declaration may be amended durimg the first thirty (30)

year period by an instrument signed by Owners of not less than

sixty-seven percent (67%) of the Lots now in the Development and
thereafter by an instrument signed by Owners of not less than
fifty-one percent (51%) of the Lots now im the Development. Any
amendment mnust be properly recorded in the Deed Records of
Williamson County, Texas.
b. . The Declarant reserves the right during the Construction

and Sale Period, without joinder or consent of any Owner or

Mortgagee, t¢ amend this Declaration or the By-laws by an instrument

in writing duly siguned, acknowledged and filed for record, for the

purpose of vresolving or clarifying any ambiguities or conflicts

herein, or correcting any inadvertent misstatements, errors or
onissious herein, or tc comply with the requirements of Faderal Home

Loan Mortgage Corporation, TFederal National Xortgage Association,

Veteran's Administration, or TFederal Housing Administratien,

provided that nc such amendment shall change the vésted property

vights of any Residential Building Owmer,

8.4 MORTGAGEE RIGHIS,

2. Upon written request to the Owners Assoclationm 'any holder

of a f£irst mortgage lien will be entitled to: (i) inspect the books

- 16 -
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and recqrda of the Associapion during noymal business hours, (ii)
recelive annual financial statements audited and otherwise, within
ninety (90) days following the end of the Asscciation's fiscal year,
(iii)"receive notice of the Association's | meetings and designate a
Tepresentative to attend such meetings, and (iv) receive notice of
‘any default in the performance of its mortgagor of any obligationm
under this Declaration or the By-Laws which is not cured within
sixty (60) days. .
b,  The 4Association shall iumedlately reimburse First
Mortgagees who may, jointly or singly pay overdue premiums on

fidelity insurance policies., }

8.5 LEASES, Any lease agreement between &n Owner and a lessee shall be

in writing and provide that the terms of the lease are subject to the
provisions of the Declaration, By-Laws and Artiiles of Incorporation, and any
Qiolation of any provision of said‘documents will be a default under the terms
of the leasge, '

8.6 SUBSTANTIAL TAKING OR DESTRUCTION, A y holder of a2 first mortgage

lien will be entitled to timely written notice of substantial damage to or
destruction of any Unit on which it holds the mo tgage.

8.7 CbNDEHNATION. If all or any part of the Property is taken or
ch;eqcened to be taken by eminent domain or by power in the nature of eminent

domain (whether permanent or temporary), the Asgociation and each Owner shali

be entitled to participate in proceedings incident thereto at their respective

iexpensel The Assocfation shall give timely written notice of the existence of

|

such proceedings to all Owners aund to all Frrst Mortgagees known tc the

Association to have an interest in any Lot., Tha expense of participation in

such proceedings by the Assoclation may be hoIne by the Common Fund, The

Association is specifically authorized to obtaiy and pay for such assistance

from atiorneys, appraisers, architects, engineers, expert witnesses and other
persons ag the Assoclation in its discretion decms necessary or advisable :o

21d or advise it in matters relating to such proceedings,

8.8 GENDER AND GRAMMAR, The singular whezever used herein shall »se

construed te mean the plural whem applicable, and the necesgsary grammatical
changes required to make the provisions hereof 2pply either te corporations or

individuals, men or women, 3in all cases ghalll be szssumed as though fully

expressed in each case,

-17 -
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

hereto set its hand and seal this Z7)‘ZZ day of (?;/?(/ | .
/ ;

A.D., 198

KEN BURGE CGC.

NO SE

By: /J;%W %SVF

ATTEST:

By:

“Secretary

THE STATE OF TEXAS §

~

COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally
. — - . A :
appeared __ Gz D& 9¢ (7] (’fﬁmc,/ Te . Sonieliie ffosido?

of Ken Burge Co,, & Texas corpovation, known to me tc be the person and

officer whose name 'ls subscribed to the foregoivg instrument and acknowledged
tc me that the same was the sct of such corporation, for the purposes and

consideratior therein expressed and in che capacity therein stated.

GIVEN UNDER MY HAND AND SEAL of office this the /77%

ot _/))A1/ , A.D., 1933{

L £ " '“ - ". v |
S I
O T T zﬁémz;éwf,ﬁz_&_/z
T AR 1 : T 7 7 YNotary Public in and for

St . The State of Texas
N My Commission Expires:
IR A R DEBORAH CAMPBELL )
gy e T T T T NoTARY PUBLIC, STATE OF TEKAS

. MY COMMISSION EXPIRES 7-26-86

- 18 -



FOREST NORTH ESTATES PHJ\SE 4=D YoL 1047 PAGE 459

EXHIBIT "A"

'FIELD NOTES describing 15.79 acres of land out of and a part of the Elisha
Allen 1/4 Lleague situated in Williamson County, Texas, said 15,79 acre tract
being more particularly described as being a portion of that certain 232.5
acre tract of land that was conveyed to Raymonq E, Mitchell, Trustee by deed
of record inm Volume 560, Page 597 of the Wilifamson County, Texas Deed
Records, said 15,79 acre tract being more fully,described by metes and bounds
as follows;

BEGINNING at an iron pipe found at the most wesserly corner of said 232,35 acre
tract for the most westerly corner of the 15.79 acre tract herein described,
' and from which point the northeast corner of said Allen League bears N49Q° 28'E

3651.65 feet;

"THENCE with the northwest line of said 232.5 acre tract the following three
"(3) courses; l.) N35° 33'E 195.92 feet; 2,) N%3° 19'E 248.51 feet; 3.) N34°
14'E 401.15 feet to an iron pin found at the noythwest corner of Lot A, Forest
North Egtates Phase IVC, as recorded in Cabineq “C", 8lides 362 & 363 of the
.Willlamson County, Texas Plat Records, for the most northerly corner of the

15.79 acre tract herein described;

" THENCE with the southwest and northwest lines of said Phase IVC the following
five (5) courses: 1l.) §52° 28'E 352,56 feet; é.) S$34° 16'W 240.0 feet; 3.)
§52°. 28'E 287.06 feet; 4.) $37° 32'W 220.87 feét; 5,) §52° 28" 400.35 feet to
an iron pin found at the most southerly corner |of sald Phase IVC, in a north
line of Forast North Estates Phase 4, as recorded in Plat Book 10, at page 10

of the Williamson County Plat Records for the %oucheast corner of the 15,79
acre tract herein described;

THENCE with sald north line of said Phase 4 tte following four (4) courses;
1,) S31° 00'W 50,61 feet; 2.,) S39° 30'W 135.0 feetr; 3.) S555° 30'W 160,0 feet:
4,) 879° 37'W 167.85 feet to an iron pin found in a west line of said 232.5
acre tract, at a northwest corner of said Phase 4, for a corner of the 15.79
acre tract herein described;

. THENCE with the outside boundzry of said 232.5 |acre tract the following eight
{8) crurses; 1,) N27° 55'W 35.00 feet; 2.) N19° 34'W 233,52 feet; 3.) S47°
05'W 105.00 feet; &,) S47° 28'W 219,30 feet: 5.) N21° 44'W 64.22 feet; 6.)
N28° 36'W 128.61 feet; 7.) N29° Q0'W 249.10 feet; 8.) N28° 08'W 175.85 feet to
the place of BEGINNING containing 15.79 acres of| land.
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This subdivision has been appfoved for thirty five (35) bors which will be served

by sepltic fanks. There shall be no occupancy of any lots inthis subdivision unti!
connection is made fo o public water supply,and to g septic lank and system appr oved

by the Williamson County Health Department, or fo a sewer system,
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FIELD NOTES LlLescr/'b/};g /5.79 acres of lond out of ond ‘
g part of he E£lisha Allen 174 League situated in Williomson

Courty, Texas,said 15.79 ocre wract being more parlicularly
described as being|a portion of that certoin 232 5 acre troct
of land that was conyeyed 1o Raymond E. Mitchell, Trustee by
deed of record in Volume 560, Page 557 of the Witliomson
Courty, Texos Deed Records, s0/d 15.79 ocre Iroctbeing more
1ully described by metes and bounds as follows, -

BEGINNING of OI? /ron pipe found at the most westerlycorner -
of s01d 232.5 acre tract for the most weslerly corner of 1he 15.79
acre froct hereimn a@s!lrr/‘bed, and from which point the northegs?
corner of said Allen League bears N49%-28E 365,65 feet:

- THENCE with the northwest line of said 232.50cre tract the ..
Pollowing three () courses; | JIN352 33E 19592 feet; 2) -
N3Z%/9F 2485/ reet; 3JN392/4 £ 90115 feet to an iron pin
lound at the nor thwest corner of Lot A, Forest Nerth Estates
Phase IV C,as recarded in Cobinet “C'} Shides 362 & 363 of the
Wwithiomson C‘ounf}', Texas Plat Records, for the mos? northerly
corner of the /5.79 aFr_e Iract herein described;

THENCE with the southwest and northwest lines of said -
Fhase IVC the fo//’owljng five(5)courses;l) SE2228'F 35256 =
leel; 2.) S34 16 W240.0 feet; 3)S 522 28 € 28706 feel; -
G)537232'W220.87 feel; 5.)552° 28 F 400 35 feet fo .
anircn pin found af fhemost southerly corner of said Phase {V C,

11 a north line of Forgs? North Estales Phase 4, gs recorded n
i Plat Book 10, at poge 10 of the Williomson County Plat
Records for the southeast corner of thel5.7 9 acre tract
fiere:n gescrived;

THENCE withsaid north ling of said Phose 4 the following
four (4) ccurses; 1)\83/2 00'W 50.6/ feet, 2./839%30'w
135.0 feet; 3)S55%B0'W (60.0Fect,; 4)S79 237 W16785
rfeet to on ironpin fo nd in a west line of said 232.5 acre ‘
lract,al g northwest corner of said Phose 4, for o corner or
e 1579 ocre tract\ierein described;

TRENCE with the oulside boundarydfsaid 232.5acre troct
the following elght (3) courses; i //1/2',7 LE55W35.00 et 2/ :
NIG2 34" 233 52 feet; 3.) 5472 05'W 108,001t 4) -
S47-28'W 219301 cet, 5) N2I° 44" WE4. 22 feel; 6 )N28236'W
128.6lfeel; 7)NEG-00'W 248 I0feet, 8)N2E2 08 WI75.85
leet 1o the place of BEGINNING containing I5.79 acres of lond

THIS 15 TO CERTIFY THAT AUSTIN CIT Y CODE, CHAPTER
23.27 OF /1954, HALS‘ BEEN COMPLIED WITH.

7-27-77 @ﬁﬁfm

. e
. \.
DATE CLNTON P RiPPY — . # 0.8 ..
REGISTERED PUBLIC SURVEYOR
\WUMBER (453 "
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THE STATE OF TEXAS £ .
COUNTY OF WILLIAMSON: KNOW ALL MEN BY THESE PRESENTS:

That Raymond E. Mirchell(Trusiee), owner of that cerfain 232.5 acre tract of land ou;’?of a.
him by deed of record in Volume 560, Page 597 of the Williamson County, Texas Deed Records, doe
plat, to be known as FOREST NORTH ESTATES PHASE 1V-D, and does hereby dedicateto the £

WITNESS MY HAND, this th

THE STATE OF TEXAS:
COUNTY OF TRAVIS:
Before me, the undersigned authority, on this day personally appeared Raymond E. Mitche
and ke acknowledged to me ihat he executed the same for the purposes and considerations there
. {
|
, |
WITNESS MY HAND AND SEAL OF OFFICE, this 1he —<

e — {

. T
APPROVED FOR ACCERTANCE, his Meé_?_.,._ day ACCERPTE
of \STEP?'E’/’? .@ﬁ ,A.D 1977 . AUSTIN, T :
. )
) )

‘ L4 ) N
BN /. % I
Richard R. Lillie, Director of Planning Secrétory|

|

THERE ARE 1875 LINEAL FEET OF STREETS WITHIN THIS SUBDIVISION.

/n approving this plat by the Commissioners.Court of Williamson County, Texos, it is undersfo .
culverts necessary fo be consiructed or placed in such streets, roads, or other public thorought |
Z/saci/or developer of the tract of land covered by this plat, in accordance with the plons ond specii|.
¢ s;/',mes no ob//gaf/qn 0 bufld or maintain any of the streets,roads, or other public thoroughiares «|'

uriher understood that upon completion of the aforesaid obligations of the developer,and 80 % . i .

%g f//:f,’ep i have been installed, upon written permission from the County Commissione, the Commi:

sy ';;
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ond 0 part of the Elisha Allen 1/4 League,situcted in Williamson County, Texcs, conveyved to
ses hereby subdivide 15.78 acres of said 232.5 acre tract, indccordance with the oftoched
public use the streels and easements as shown there on.

o ZL2 day of . ﬁ,ﬂf‘;{ﬂv/jf(/ 4D, 577

yatond £. Mitdhell { TFustee)

I ( Trustee), known to me to be the person whose name is subscribed 1o the foregoing instrument,

z/s day of. ﬁﬂ%m/ﬁ’ JAD 1977 :_-':. P N ' >
" Notary Public, in and for Travis County, Texas '
VD AND AUTHORIZED FOR RECORD BY THE PLANNING COMMISSION,CITY OF

74
"EXAS, this the — 2.7 day of SL£orEMBER |, AD 1977

1

L

Chaikhan v

d-thot the building of all streefs, roods,or other public thoroughfares ond ony bridges or
7res as shown on %/3‘ plat, or in connection therewith, sholl be e responsibilily of ine owrer
‘ications prescrited by the Commissioners Court of Williomsadn County, Texas, ond soid Colirt

i's shown on this plat, or of constructing ony bricges orcul verf‘l in cqnnecf/on lhere w_/‘//:. /tis
sccupancy of the lofs along the roodways ond sireets has been achieved, ond afl driveway

“+ 1s/oners Court assymes full responsibility for mainfenance of said streals, roods and drainoge

©% ¥ et . st vt L L. L
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‘THE STATE OF TEXAS -

COUNTY OF WILLIAMSON:

/, €. L. Chance, Counly Judge of Williomson Counly, Texas, do hereby certify that s ma,c!
FOREST NORTH ESTATES PHASE 1V/-D, having been duly presented to the Commissioners Cou¥
and said plot is authorized 1o be regisiered and recorded in the proper records of the County Clerk ,E

Dats

THE STATE OF TEXAS -
COUNTY OF WILLIAMSON:

4 Dick Cervenka,Clerk of the County Court, within and for the County and Stale afore: .

Authentication, wos filed for record inmy office on the ——— . day of

the—_- day of ,A.D 1977, ot 0'clock —

T

N
WITNESS MY HAND «
AT OFF/CE IN GEORG.

v

Dick Cerven ka,;C’/erA', il .

By
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or plal, with freld notes attoched hereon, and the §urveyar$ a?rf/‘f)ba/e appearing hereon, that
-+ of Williamson County, Texas, ard by said Court duly considered, were on this day approved,

7 Williamson Counly, Bxas.

3
{

B %

C L. Chance, County Judge, Williamson County, Texas

-~

aid, do hereby certity that the foregoing instrument of wriling,with its Certificate of

,AD 1977,at o'clock . M., and was duly recorded on

)
. M., inthe Plal Records of said Counly, in Cabinet

o Slides

R

’ VD SEAL OF THE COUNTY COURT OF SA/ID COUNTY,
i TOWN, TEXAS, THE DATE LAST WRITTEN ABOVE.

i
:
]

‘ounly Court, Wiltiamson County, 7éxas

, beputy

STATE OF TEZAS COUNTY OF WILLIAMSON
| hereby cerlify that this Instrument was FILED

i
: o on the date (and at the time slamped hereon
f FILED FOR RECORD . by me; and was duly RECGRDED, in the Volume

: . ane and Page of the named RECORDS of Willkamson
i N by JL 20 P 2 5D County, Texas, as stamped hereon by me, on
1} o P i : : wi/
o Dt JUL 23 1984
o ‘ ! o ] B COUNTY &1 Fay Q /@Mﬂ
X TR T S T LIARER TR 7y f
j SRy COUNTY CLERK
! N : WILLIAMSON COUNTY, TEXAS
i ' ! B
| ‘ :
)Fl 2 ,
] —
{
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! e
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